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Leislatibt (Io uncil,
Thursday, 23rd January, 190.

Papers prenented-Question: Fees to Solieitors outside
the Law flevtment-% ..stion: Kurnewan Con.-

Esfl, al through * crst Re..erve-Qnestion
ilwmyAdministration, bir John Davies-Ques.

tion: Stud Stock, howkllottcd-Returcemd,

ICoolari Water sm Pip'alig-aesKol -miin LeIeFr eitr - RylPr

thr ednrdnons Reguatio Hilthr
redigList ad Air Bill, thid redigPan

brokers Bill, inComte o Seond. Schdue

~gesCo.fa oad work mn. Lien Bill, I

arreted-Trdtam p Aboli-
toBilseod redn moe -oi Notarie

Bill, second reading, in Committee, reported-
Adjouxrnent.

THE PRESIDENT took tile Chair at
4-30 o'clock, p.m.

PRAYERS.

PAPERS PRESENTED.

By the MINISTER FOR LANDS: By-laws
to regulate buildings, alterations, etc.,
within the Municipality of Guildford.

Ordered to lie on the table.

QUESTION-FEES TO SOLICI[TORS OUT-
SIDE THE LAW DEPARTMENT.

Hfow. F. T. CROWDER asked the
Minister for Lands: r. What fees have
been paid to solicitors outside the Law
Department during the last 12 mionths,
as from January 1st, 1901. 2, If any
fees have been paid, to whom they have
been paid, and thre amount. 3, What
has been the cost of the Crown Law Office
to the State during the last 12 months ?
4, What salary does tihe Crown Solicitor
draw ? 5, Does the Government con-
sider him competent to carry out his
duties? 6, If so, why are solicitors out-
side the Law Department engaged to
appear for the Crowne 7, In how many
instances, during the past 12 mouths,
bas the Government defended actions
against the advice of the Crown Solicitor ?
8, Does the Government consider the
employment of solicitors outside the Law
Department consistent with its avowed
policy of retrenchment andi careful
economy.

THE MINISTER FOR LANDS
replied: i, £22,524 2s. Sd. has been paid
to counsel and solicitors outside thre
Crown Law Department. 2 (See attapbed
return). 3, X3,O.56 17s. 2d. This is
under the amount provided on the

Estimates. 4~, £750 per annum. 5, Yes.
6, The Crown Solicitor cannot attend
personally to every case in Court, as it
often happens that several cases are
pending in different Courts. 7, No
record is kept. It sometimes happens
that the Crown Solicitor and counsel
employed disagree in their opinions.
8, Yes. The Crown Solicitor cannot
attend to all cases. Provision is now
made for a public prosecutor.

QUESTION - K1JXRAWANO COMPANY,
RAILS THROUGH FOREST RESERVE.

How. G. BJELLINGHAM asked the
Minister for Lands: x, If a further con-
cession has been granted to the Kurra-
wang Co. to lay rails through the forest
reserve, near kunanalling, or conceded
any rights whatever to the company. 2,
If so. what was the date of the conces-
sion? 3, If the Government will bring
in a Bill or frame Regulations this session
to deal with the construction by lprivate
enterprise of tramway lines for thie supply
of firewood and timber to the mines on
the goldfields.

THE MINISTER FOR LANDS
replied:- i, No concession has been
granted, but the company has permission
to run a line of tramway through
Kuonanalling State forest from east to
west. 2, Permission was approved in
Executive Council on the 15th inst, 3,
It is proposed to amend the Land Act,
giving power to lay down these timber
lines.

QUESTION - RAILWAY ADMINISTRA-
TION. MR. JOHN DAVIES.

How. G. BELLINGHAM asked the
Minister for Lands: When the Govern-
ment intends dealing with the case of Mr.
John Davies, General Manager of Rail-
ways, at present suspended.
*THE MINISTER FOR LANDS re-
plied ;-The Government is now dealing
with this case.

QUESTION-STUD STOCK, HOW
ALLOTTED.

How' W.' MALEY asked the Minister
for Lands: T, The names of Govern.
mient officials to whom imported stock
has been allotted by the Government
during 1901. 2, If the Williams, Plan-
tagenet, an'J Kojonup districts have
received their fair quota of imported
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stock. -., The number of entire horses
and bulls allotted to each magisterial
district in the State.

THE MINISTER FOR LANDS re-
plied: i, W. Paterson. manager Agri-
cultural Bank; A. Despeissis, horti-
cultural expert, Department of Agri-
culture; Dr. Stewart, resident medical
officer, Guildford. 2, The stud stock has
been sent out according to priority of
application; none baa been sent to
Plantagenet or Kojonup. 3, Elackwood,
two bulls; Sussex, one bull; Perth, two
bulls; Wellington, four bulls; Murray,
two bulls; Williams, one bull; Swan,
one entire.

RETURN.-COOLGARUIE WATER
SCHEME, PIPE CAULKING.

On motion by HON. 3. T. GLOW-BEY,
Ordered that a return be laid on the table
of the House giving the number of pipes
caulked on the Coolgardie Witter Scheme
to 31st December last, and a statement
showing the cost per ring for caulking
the pipes only, and also statement show-
ing cost of the caulking machinery and all
appliances.

PAPERS-GOLD-IINhG LEASE,
FORFEITURE.

On motion by Hon. J. T. GLowBEY,
Ordered that all papers in (connection with
the application for forfeiture of Gold-
mining Lease No. 501, in the Yilgarn
Goldfield, be laid on the table of the
House.

ROYAL PORTRAITS.
THEr PRESIDENT informed the

House that, on their behalf, he had miade
formal application to the Governor to
appeal to the Colonial Office for portraits
of their Majesties the King and Queen,
in order that he might place them on the
walis of the Chamber. He had received
a, reply, forwarded through the Governor,
as follows:

The Hon, the President,
Legislative Council.

Downing street,
27th December, 1901.

Sir,-I have the honour to acknowledge the
receipt of your despatch of the I11th November,
which I have submitted to the King, ad to
inform you, in reply, that Their Majesties wilt
be very happy to give signed prints of them-
selves, to be placed on the wall of the Legisla-
tive Council Chamber of Western Australia.

2. The pnrtraits ;viu be forwarded in due
course through the Agent General.

I have, ae.,
(Sd.) J. CHAMBERLAIN.

Governor, the Hon. Sir A. Lawley,
K.C.M.G., etc., etc., ae.

He had made a farther request for the
portraits of their Royal Highnesses the
Prince and Princess of Wales, and had
received the following reply

York House, St, James's Palace, S.W.
23rd December, 1901.

Sir,-In compliance with the request made
by you through the Secretary of State for the
Colonies, I an directed by the Prince of
Wales to forward to you signed engraving
portraits of Their Royal Highnesses, to be
hung in the Legislative Chaimber at Perth.

I have, etc.,
(Sd.) ARHUR Ewez.

To the President of the Legislative
Council,.Perth, W.A.

For the present he proposed merely to
acknowledge the receipt of thbe letters.
When the portraits arrived, however, the
proper course wduld be for this B ouse to
pass a formal vote of thatnks to His
Majesty the King for the portraits of
himself and Her Majesty the Queen; and
also a vote to His iRoyal Highness the
Prince of Wales for the portraits of him-
self and 11cr Royal Highness the Princess
of Wales. It would be noticed the
despatches in each case stated that the
p~ortraits would be forwarded to the Agent
General of this State. Hie had, there-
fore, cabled to the Agent General, desir-
ing him, on receipt of the portraits, to
have them suitably framed anld forwarded
to Western Australia. We might con-
gratu late ourselves that the requests for
the portraits were so readily and graci-
ously acceded to by Their Majesties the
King and Queen and Their Royal High-
nesses the Prince and Princess of Wales.

HoNq. G. BuLLING HAM: It was to be
regretted that copies of a photograph
of members taken during last session had
not been distributed. What had become
of the photograph?

THEC PRESIDNTx: 'The hon. member
had better dead with the subject at a
private meeting of members.

FRIENDLY SOCIETIES ACT AMEND-
MIENT BILL.

Read a third time, on motion by the
MINISTER P~oE L~Asns, and transmitted to
the Legislative Aasembly.

Royal Fort-tails.
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TRADE UNIONS REGULATION BILL.
Read a third time, on motion by the

MINISTER FOR LANDS, and passed.

LIGHT AND AIR BILL.
Read a third time, on motion by Ron.

R. S. HAYNEs, and transmitted to the
Legislative Assembly.

PAWNBROKERS BILL.
IN COMMITTEE.

THE CHAIRmAN:- Perhaps it would be
convenient for hon. members to deal with
the recommendations contained in the
report of the select committee appointed
to inquire into the Bill, as amendments
while the measure was passing through
Committee.

On motion by Hon. R. S. HAYNES,
Ordered that the select committees report
be taken into consideration during the
Committee stage.

Clause 1 -- Short title:
On motion by Hon. R, S. HANsEs, the

figure 11" ina " 1901 " altered to " 2."
Clause as amended agreed.
Clause 2-Commencemet:
Hos. R. S. HAYNES moved that the

word "1December " in line 2 be Struck
out, and "1May " inserted in lieu: also
that the word "one " in line 2 be struck
out, and " two" inserted in lieu.

Amendments put and passed, and the
clause as amended agreed to.

Clause 3-agreed to.
Clause 4-Interpretation:
HON. A. G. JENKINS: Wearing

apparel might be included amongst
perishable articles.

HON. R. S. HAYNES: The Bill con-
tained a special clause providing that
perishable articles might be sold after a
Short space of time. Wearing apparel
should not, however, be treated as perish-
able articles, but when -pledged should be
allowed to run the ordinary course of
three months before sale. Pledged over-
coats, for instance, might well be allowed
to run the ordinary course.

Clause put and passed.
Clause 5- Extension of Act to keepers

of certain shops:
How. A. G. JENKINS mooved that

after the word "ordinary," in line 3,
".and bona fide " be inserted.

Put and passed, and the clause as
amended agreed to.

Clauses 6 to 8 inclusive-agreed to.
Clause 9 -Application of Act in respect

Of loans18:
How. R. S. HAYNES wowed that

the word " five," in line 1 of Sub-clause
1 be struck out, and "ten" inserted;
that "five " in line I of Sub-clause 2 be
struck out and "ten " inserted; that
"1hereinafter " be substituted for " trans-
fers," in line 2 of Sub-clause, 2, and that
all words after "pounds" in line 2 of
sub-paragraph be struck out.

Amendments put and passed, and the
clause as amended agreed to.

Clauses 10 to 12, inclusive-agreed to.
Clause 18-Pawn tickets to be given

for pledges:
HON. R, S. HAYNES moved that the

following proviso be added-.
Provided, however, that, for the space of one

year next following the coming into operation
of this Act, the pawn tickets now in use by
the pawnbrokers may be used in lieu thereof.
The reasons for the amendment were that
the pawnbrokers had a large stock of
tickets already printed, and an opportunity
would be given them of disposing of their
stock in the meantime.

Amendment put and passed, and the
clause as amended agreed to.

Clauses 14 and 15u-agreed to.
Clause 16--Other pledges redeemable

for six months, with seven days of
grace:-

HoN. R. S. HAYNES moved that the
word "six" be struck out of line one,
and "three" inserted in lieu.

Won. 0. RANDELL: Apparently, on
the assumption that articles were of
smalli value, the select committee had
recommended that the time should be
reduced from six months to three. There
might be some objection to this cour-se,
fromn the point of view of those who
pawned rather than that of those who
took things in pawn. Knowing the
temptation of this kind of business, we
ought to be careful not to open the door
too widely for the pawnbrokers. All
articles were not of small value. Some

iwere of intrinsic value, and only a small
amount was lent on them. We Should
adhere to the six months in the clause, and
if that time was to be abridged to three
months, there was no reason for Clause
15 to remain.

HoN. R. S. HAYN ES: Yes; because
they did not sell perishable articles.

[COUNCIL.] in Committee.
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HON. G. EANDELL: Perhaps in some
cases these shops afforded a little assist-
ance to people, but he fancied that on the
whole they were of more harm than good
to the country. H~owever, that was beside
the question. The only thing was that
we should not open the door too widely
to the pawnbroker to lake advantage of
ignorant persons, as many who went to
such places were. It was not mentioned
whether this prevailed in other parts of
the world.

MR. R. &. HAYNES: Yes.
HoN. G. RAN DE LL :. The time regard-
igsle was. mentioned, that in Victoria

bing 91112 months and in England three
years.

HoN. J. Mi. SPEED:, It was hardly
fair to reduce the time. The pawn-
broker's shop was the poor man's bank,
and in the other States a pawnbroker's
shop was run by the Government.

How. R. S. HAYNES: The select
committee were, he believed, informed
that the time in Victoria was three
months. As a rule, the articles pawned
were not worth more than 6s. or 6s., or
5s. or 10s. at the outside. The interest
on 2s. 6d. would be 2-1d., but the pawn-
broker said that if an ordinary grocer
sold 2s. 6d. worth of goods be made a
profit. of more than 2$i'. Sometimes it
was clothing that was pledged, and the
person would need a pretty large ware-
house to keep the articles for six months.
The objection was with regard to storage.
A pawnbroker pointed out that if a
person did not redeem 2s. 6d. worth of
goods in three months, it was almost
certain those goods would not be redeemed
at all. There were some who left things
as a kind of security and went to redeem
them at the end of the week. The com-
mittee were unanimous that on the case
made out by the pawnbrokers three
months was a, sufficientily long time,
especially in view of the fact that on
payment of interest another three months
could be granted.

How. F. T. CROWDER: ihid *they not
charge for storage ?

HON. U. S. HAYNES: No.
HON. P. T. Cao'ivns: What about

special contract?
HON. R. S. HAYNES: That would be

where there were heavy goods such as a.
piano, and. so on. The committee went
into the question of profits. He was

speaking now with a good deal of
knowledge on the subject, and he never
knew of one man yet who had started the
money" leading business, and who had
not come to grief. We had seen plenty
of persons starting in Perth, and they
very quickly dropped. There was one
man in Melbourne who was considered a
most heartless money lender, and, if a
tenth of the brutality attributed to him
was committed by him, he was really a
very bad man, one compared to whom
Shylock would be an angel; but after
all he died a, poor man. There were
plenty of pawnbrokrers in the other States,
and he did -not know sny of them whbo had
amassed a, fortune. One person before the
committee productd his books, showing
the capital invested and th e retu rns, and
he thought members would bear him out
that he indicated a very small profit.
In the opinion of the select committee, a
period of three months was long enough.
If a person would not redeem a pledge in1
three months, he would not redeem it in
six months. Pawnbrokers, it was to be
remembered, were only too glad to extend
the period of a pledge on payment
of interest. Persons pawning valuable
articles would make efforts to pay interest.

HON. G. RANDELL: But if the interest
were not paid within the days of grace,
the ptedge became the property of the
pawnbroker.

HON. R. S. HAYNES: That was not
so in the case of valuable articles. The
provision applied only to articles worth
less than ten shillings, which frequently
did not realise the amount lent on them.

Question (that the word "six," pro-
posed to be struck out, (10 stand part of
the clause) put, and a. division taken with
the following result:

Ayes .. .. .. 8
Noes ... ... ... 10

Majority against ... 2
Ayx. NOS.,

Han. J. D. onnolly Elan. E. M. Clarke
Hon. 0. E. Demnpster Han. F. T. Crowder
Hon. J.T. 0]owrey Ron. J. W. Hnckett
Hon. A. B. Kidson Hon. R.SHye
Hon. W. Maley Hon. A. Jeinso
Hon. B. C. O'Brien Hon. A. G. Jenkine
Ron. G. Rondo)! Ron. E. idoLarty
Ron. J. M. Speed Han, C. A. Pies

(Teller). Ron. J. E. Richardson
Hon. 0. Bellingham

Milte*)
Question thus negatived.
HOW. J. M. SrnEn: Was the Min-

ister in charge of the Bill-it was surely

Pawnbrokers Bill.- (23 JANUARY, 1902.]
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to be presumed there was, a Minister in
charge of the Bill-acting rightly in
voting against his own Government's
measure?

Tfi MINISTER FOR LANDS: As a
member of the select committee ap-
pointed to inquire into this Bill, he had
sanctioned the amendments now brought
forward by Mr. Hay nes. All the mlem-
bers of the committee were agreed on the
report.

How. J. M. SPEED: Members of a
select committee might be unanimous or
otherwise.

Question (that the word " six" be
struck out) put, and a division taken
with the following result: --

11Ayes
Noes

Majority for
Ars

Ron. G. HeUlngbnmHon. B. 0. Bure
Hon. H. K hk
Uon, V. T. Crowder
no. J. W. Hiee
Hon: R,. 5. Haynes
Hon, A.'Janeson
Hon. A. 0. Jenkins
Hon. C. A. Please
lion. S. E. Rtichnidson
Hon. E. MoLarty (reller)

a
NoS.

Ron. J, fl. Connaolly
Rojo. C. E. Dlempster
11on. J. T. Olowrey
Hon. A. B. Kiduon
Hon. W. Mialey
Ron. G. Bandel
Ron. J. M. S-e
Hon. B. C. 0 Brden

(reller),

Question thus passed.
Farther question (that tbe word "three,"

proposed to be inserted, he inserted) put
and passed.

Amendment thus passed.
Hoe-. R. S. RIAYN ES moved, as a

farther amendment, that after the word
"day" in line 2, the follo wing be
inserted: "And on payment of the
interest due thereon up to 1hat date,
shall be redeemable with a further period
of three months:'

Put and passed, and the clause as
amended agreed to.

Clauses 17 to 20, inclusive- agreed to.
Clause 21-KPower to inspecteale hook:
flow. R. S. BIAYNES: moved that in

line one the words "three years" be
struck out, and "one v'ear " inserted in
lieu. It was too mnuch to expect of a
pawnbroker that he should turn hack his
books for a period of three years for the
purpose of giving a pawner information
as to a pledge. A person should find an
opportunity, to pay attention to his assets
in the course of one year. The clause, as
it stood, would lead to pawnbrokers being
harassed.

HoNq. J. M. SPEED: The committee
seemed to have asked pawnbrokers what
t]'ey thought about the Bill, but did not
get put before them the views of any of
those unfortunate people who pawned
articles.

How. Rt. S. EArns: Why did not the
hion. member sit on the committee ?

HoN. J. M%. SPEED: There was, no
objection on his part to the clause as it
stood. He only wished to draw attention
to the fact that the evidence before the
committee was evidence on one side only.

HoN. W. MALEY: The amendment
should be opposed, because the clause
was inserted for the purpose of prevent-
ing any wrongful dealing, and of giving
the pawner the chance of detecting any-
thing done in an underhand way. He
noticed that a ease came up in the court
some little time ago in regard to a certain
person who had taken a pendant in
pawn That person was not a licensed
pawnbroker. The pendant changed bands,
and soime considerable time elapsed before
it was recovered A person was seen
wearing the pendant, and it was proved
afterwards that the pendant had been
sold at a handsome profit. Although
auctioneers were licensed, sometimes the
license was given to men who did not act
strictly or honestly, and who might occa-
sionally do a wrong; or the pawnbroker
might do a wrong. There was no diffi-
culty ill the books being kept for three
years. The statute of limitations caused
people to keep their receipts for six years,
and evidence was more easily kept in book
form such as a, pawnbroker would have
than certain receipts in the hands of his
clients would be, He should certainly
oppose a reduction of the term to on
year.

MMBERg: Make it two.
Ho&. W. MALjEY: Apparently the

pawnbroker was represented befuro the
committee and the poor mani was not.
He (Hon. W. Maley) was quite ready to
represent the poor man at any time. As
a compromise he moved that "twvo" be
inserted instead of "1three."

How. R. S. HAYNES:- The English
Act specified thbree years, but that was an
Old measure, and the comu'ittee found
that in Victoria the time was One year.
There was no reason why one could not
sue a pawnbroker at any time and make
him produce his books. But this measure

[COUNCIL.] in cominittee.
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would give a person a power which he
had cot now, for it would confer a right
to go at any reasonable Time of the day
to the pawnbroker and demand his books
and to be allowed to trace his entries.
Supposing one had a quarrel with a
pawnbroker after he had pawned, say, a
ring, there was nO reason why under this
clause he could not go about, twice a week
and demand to see the entry in his book.
If the clause as it stood were passed, one
would be compelled to keep his books
really for three and a half years after the
article was pledged. He did not think
that a person should be allowed three
years for examining the pawnbrokers'
books. As he bad said, in Victoria the
time specified with regard to the books
was ayear. He thought he was informed
that the same rule was in force in
America, and he believed it was the
same in New South Wales. At all events
in Victoria, where the Pawnbrokers Act
was passed quite recently, they came to
the conclusion that 12 months was long
enough.

Tns MINISTER FOR LANDS: We
had to bear in mind with regard to the
three years that this provision was taken
from an Act practically 100 years old.
Things had moved mu~ch more rapidly*
since then, and one year now was more
like what three were at the beginning of
the century. Moreover, we had the pre-
cedent that in Victoria one year was
adopted. It was unreasonable that a
1)awnbroker should be obliged to remain
in business three years. A man might
lbe a pawnbroker to-day and soon after-
wards change his profession.

HOW.. 3. M. SPEED: He might keep
the hooks.

How.. A. B. KIDSON: If we reduced
the term from three years to one we
should be perpetrating a gross injustice
to the person who pawned his goods, for
it would have the result of putting into
the pocket of a pawnbroker a large sum
of money that really belonged to the
pawner; because unless a person asked
for these hooks to be turned up within
one year be would be bound, and would
have no other evidence to find out whether
or not the pawnbroker had sold the article
in pledge at a profit. Plenty of things
might prevent a person from going within
a rear. One might be out of the State.
What possible hardship could there be in

producing books? A person ought to
be able to produce books for five years,
or ten if necessary, and thle books ought
to be accurately kept. There was no
more difficulty* in producing a book at
the end of three years that) at the end of
one.

BON.. G. RANDELLi: Under the Bill,
it seemed that a pawner who had lost his
ticket could not obtain the production of
the pawnbroker's hooks at all.

HON. R. S. HAYrs: That wits not so.
THE: CHAIRMAN: The amendment

recommended by the select committee
would be put as a substantive motion.

Amendment put, and a division taken
with the following result:-

Ayes
Noes

7
... .. .. 10

Majority against ... S
As.

Hon. E.M. Clarke
Ron. F. T. Crowder
Ron. R. S. Hayne
Hon. A. Janiea.n
iron. A. 0. Jenkins
Hon. C. A. Pierian
Ho. J. E. Ricintrdson

(Tell..).

Amendment thus
RON.. R. S. BKA

what had occurred.

NOES.
Hon. G. Bellngbnta
Ron. R. G. targes
Hon. c. E. Dempeter
Hoan. J. T. Gtoiwrey
Hon. A. B. Hideo.
Flor. W. Mnley
Hon. B. C. O'tera
Hon. 0. Sndell
Ron.. .I Speed
Ron. J. D. Connolly

(Teller).

negatived.
YNES: In view of
it was not his inten-

tion to remove the remainder of the
amendments recommended by the select
committee. The Bill had been considered
by a select committee, which had framed
its recommendations with great care.
These recommendations, in the shape of
amendments on the Notice Paper, were
now being negatived at the instigation of
certain members who had made them-
selves conspicuous by their refusal to
perform the duty' devolving on members
of this House, of sitting on select com-
mittees, and who evidently still had a
great deal to learn. Snap divisions were
neither a credit to the inenibers who
succeeded in them nor to the House. He
Jpropose'd to take no farther part in the
proceedings connected with this Bill.

Tns CHAIRMAN: As to the select
committee's recommendations appearing
on the Notice Paper in the shape. of
amendments, he would draw the attention
of hon. members to them as; they arose.
It was necessary that some hot. member
should move these amendments.
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Clause put and passed.
Clause 22-Pawnbrokers to account

for surplus within three years, subject to
set-off :

Tin MINISTER FOR LANDS moved
that in line 4 the words "three years,"
be struck out, and "one year" inserted
in lieu.

HoN. W. MATIEY: To adopt this
amendment would be to nullify the effect
of Clause 2].

THE CHAIRMAN: The amendment
appeared on the Notice Paper, and was
therefore being moved as a matter of
form.

Amendment put and negatived, and the
clause passed.

Clauses 23 to 26, inclusive- -agreed to.
Clause 27---Liability of pawnbroker in

case of fire:
THE MINISTER FOR LANDS

moved that all the words after " be," in
line 5, be struck out, and " the amount of
the loan and profit, and twenty-five per
centum on the amount of the loan " be
inserted in lieu.

HON. J. Mv. SPEED: Perhaps the
Minister for Lands would say whether
this amendment was suggested by the
pawnbrokers, or was adopted from the
Act of some other State.

THE MINISTER FOR LANDS:
The amendment was adopted from a.
South Australian Pawnbrokers' Act
passed in 1880.

Hoiq. J. Mv. SPEED: According to
the reasoning of the Minister for Lands,
the percentage ought to be 10 and not
25. We were progressing rapidly, and
what the pawner was to receive wus
becoming less every year.

Amendment put and passed, and the
clause as amended agreed to.

Clauses 28 to 31, inclusive-agreed to.
Clause 32-Prohibition of purchasing

pledges, taking pledges from children,
etc.:

THE: MINISTER FOR LANDS moved
that in sub-clause 3, line 2, the words
"twentv-one" be struck out, and "six-
teen" inserted in lieu.

HfON. W. MALEY: A person 16 years
of age was not old enough to take a
position in which he would have to lend
money, appraise the value of pledges, and
so forth. The Hill was intended, presum-
ably, for the protection of pawners and
the general public; but this amendment

was decidedly against the public interest.
A person appointed to such a responsible
position as that of pawnbrokers assistant
should not be less than 21 years of age.
He would oppose the amendment.

Hos. G. RANDELL: In the interests
of the assistants themselves hon. members
should vote against the amendment.
There was no such thing as apprenticeship
to the pawnbroking business. Indeed,
there were very few apprentices nowa-
days; and soon there would be none
at all. It was not desirable that a person
of tender years, liable to be carried
away by the emotions and impulses of
the moment, should he exposed to the
temptations inseparable from a business
like pawnbroking. In passing be would
remark that it was singular the Minister
for Lands should consent to alterations
of a Government Bill, understood to have
been drawn by Mr. W. H. James. Pawn-
brokers' assistants were, he thought.
generally men of mature years. Cases in
which young men placed in positions of
temptation succumbed and were mined
for life in consequence, were unfortu-
nately only too common. The tendency
of a pawnbroker's business was not in
a moral direction. Some pawnbrokers
seemed to have no heart at all, and
shamefully robbed misguided people who
fell into their hands. Scandalous
instances of this had come under his
personal observation.

How. J. MV. SPEED: Such conduct did
not pay pawnbrokers in the long-run.

HoN. G. RANDELL: The way in
which they did it was that they hadl an
agreement-whether a legal one or not he
did niot know-whereby the pawnbroker
became owner of the article; and that was
how they evaded the law. So there was
no opportunity so far as he could gather
of bringing them to book for extortion.
There might be honest pawnbrokers as
well as other honest citizens, but the
business was one the Government should
try to protect the public against as far as
possible, and especially should we protect
our young people from being drawn to
this kind of business.

HoN. A. G3. JENKINS; The select
committee endeavoured to follow the law
as it stood in the other States. They
thought that what was good enough for
the rest of Australia was probably good
enough for this State.
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MEMBERS: It did not follow.
How. A. G. JENKINS: The committee

looked up the other Acts and found that
in the other States there was no restriction
as to the age at which any person might
be employed; and, after considering the
matter carefully they thought that a youth
of 16 should be competent to do what
was required under this clause. With
regard to the rate of interest, the com-
mittee endeavoured to fix am equitable
rate. He did not know that the business
of a pawnbroker was any more immoral
than any other trade. Financial institu-_
tions charged interest and compound
interest, and did not pay any license fee,
alfd he would like a dissertation from the
hon. member on some of these institutions.

How. J. M. SPEED: This Bill was
called a Pawnbrokers Bill, but it was for
the protection of the public, and not that
of a pawnbroker, who was able to protect
himself. There was another reason why
the aW should not be altered from
21 years, that being the fact that stolen
goods in mainy cass were taken to
pawnbrokers. Under those circumstances
it was necessar-y to have adults who were
capable of remembering and taking a
note of people who came to these places.
The idea of the pawnbroker was that the
age should be changed in order that he
might pay a tower salary to people who
did the work.

Amendment put and negatived.
THE MINISTER FOR LANDS moved

that the word " seven," in line 4 of Sub-
clause 4, be Str-uck out, and " six " inserted
in lieu.

HON. H. G. BELLINGHAM: How did
this fit in with the Early Closing Act?

THE MINISTER FOR LANDS: The
change was proposed in order to make
this in accord with the Early Closing
Act.

Amendment put and passed, and the
sub-clause as amended agreed to.

TUE CHAIRMAN: There was a sug-
gestion in the printed paper with regard
to Sub-clauses 5, 6, and 7. The comn-
mittee said they hail disagreed and would
leave the matter open to discussion.

THE MINISTER FOR LANDS: It
was suggested that these sub-clauses
shoulId be struck out; but personally he
was not in favour of that course; he
wished them to be retained.

HoN. A. G. JENKINS moved that
Sub-clauses 5, 6, and 7 be struck out.
The reasons given by the committee were
that what was proposed might work a
hardship on the pawner. If a person
who pledged an article with a pawnbroker
wanted subsequently to raise additional
money or sell that article to the pawn-
broker, he could not see any objection to
his carrying out that course. If Sub-
clauses 5, 6, and 7 were carried into law
such a person would be prevented from
doing so.

HoN. G3. RANnnt: Did it prevail in
any other Act?

HON. A. G3. JENKINS: No; certainly
not in any other Act in the other States.

HON. J. M4. SPEED: Where did it come
from ?

Hom. A. G. JENKINS: Some of those
proposals were Dr. Smith's own sugges-
tions, as far as we could find out.

HON. J. M. SPEED said he should
object to these sub-clauses being struck
out. We all knew that these things
could be done, but at the same time it
was as well to have these sub-clauses on
the statute book and secure some check
on pawnbrokers in that way.

Amendment put and negatived.
THE MINISTER FOR LANDS moved

that the following new sub-clause be in-
serted after Sub-clause 10:-

Doss not close his business premises for
business from one o'clock in the afternoon of
at least one 'working or business day in each
week.

Sub-clause passed and added to the
clause, and the clause as amended agreed
to.

Clauses 33 to 50, inclusive-agreed to.
First Schedule:
On motion by the MINISTRs FRo

LANDS, several verbal amendments were
made in tabular headings, etcetera.

Schedule as amended agreed to.
Second Schiedule:
Tnn MINISTER FOR LANDS moved

that the words " two shillings and six-
pence," after "everyv," in line 2 of para-
graph 1, p-art 1, be struck out, and ',one
shilling " inserted in lieu; also that " two
shillings and sixpence" after "of" be
struck out and " a shilling " inserted.

Hon. W. MALEY: This appeared to
be doubling the charge.

TER MINISTER FOR LANDS: The
committee went very fully into the matter,

Pawnbrokers Bill: [23JANUARY, 1902.]
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and this was following the Victorian Act.
This measure, as introduced, was really a
replica of a very old English Act. Many
matters undoubtedly required material
alteration. English rates of interest
were very different from those obtaining
in Australia. After carefully exanininR
numbers of pawnbrokers' books laid
open to their inspection, the select coin-
mittee had come to the conclusion that if
the English practice were followed every
pawnbroker in the State would be com-
pelled to close his business. Therefore
the select committee decided to follow the
Victorian Act.

HoN. G. RA.NDELTJ: It was within
his knowledge that it would be impossible
for a pawnbroker to carry on his business
if the English practice were adopted.

THE CHAIRMAN: As a consequen-
tial amendment in lines 2 and 8, the
words " two shillings and sixpence"
would be struck out, and "one shilling"
inserted in lieu.

THE MINISTER FOR LANDS moved
that in line 3 the words "and a half-
pence" be struck out and "penny"
inserted in lieu.

Put and passed.
Consequential amendnents also wade

in paragraph 2.
THE MI NISTER FOR LANDS moved

that the words "'jut not exceeding ten
pound.," be added to the heading of para-
graph 8.

Put and passed.
THE MINISTER FOR LANDS: The

next recommendation of the select corn.
mnittee was that. in paragraph 3, line 3,
the words "one penny" be struck out
and ' twopence " inserted in lieu.

Consequential amendments also made
in paragraph 8.

HoN. J. M. SPEED: In that case,
the rate of one penny represented over
100 per cent, per annumr interest. A rate
of one half penny per mouth was ample
He moved thatin line 3the word'b"
be inserted between "one" and "penny.'

THE MINISTER FOR LANDS: It
was impossible to calculate interest on
these extremely small sums oin the ordi-
nary percentage basis, since a good deal
of the so-called interest was absorbed by
the cost of booking and by other expenses
connected with a pawnbroker's business.
Inquiries which the select committee
had made showed clearly that unless a

Ilarge sum of money was turned over, a
pawnbroker's business could not be
carried on. The amendment recom-
mended by the select committee was in
conformity with the practice of Eastern
States. TYhe select committee had not
made its recommendations lightly, and
had certainly not in any respect favoured
the pawnbroker. To insist on very low
rates of interest simply meant the closing
of pawubroking businesses, which iepre-
sented a great convenience to many
people in the State.

HON. J. M. SPEED: Did the select
committee get any information as to
what charges were usual?

THE MINISTER FOR LANDS: Yes.
Charges at present were somewhat higher
than those here scheduled. Some of the
less respectable pawnbrokers charged very
much higher rates.

HoN. J. M. SPEED: The explanation
was not satisfactory. The Minister for
Lands had stated that the pawnbrokers
were turning over a large amount of
money.

THE MIN ISTER FOR LAna:; No; the
statement made by him was that a large
amount of money must be turned over by
pawnbrokers in order to carry on business
at all.

HON. J. M. SPEED: Most of the half-
pennies charged would really be clear
profit to the pawnbroker, who took good
care Dot to advance more than a fourth
of the value of an article.

THE MINISTER FOR LANDS: The
pawnbroker had to pay rent and general
expenses of his business out of the in-
terest he received.

How. J. MV. SPEED: Everybody had to
pay rent and other business expenses.

HoN. A. B. l{IDSON: As the paxa-
graph applied only' to loans ranging in
amount from 10s. to £10, be favoured
the amendment suggested by the Minister
for Leads, the force of whose arguments
he recognised.-

How. A. G. JENKINS: The select
Icommittee, having recommended that the
operation of paragraph 2 of the schedule
be restricted to loans of not more thaa
£10, thought it right also to recommend
that the profit on such loans should be
increased from one penny to twopence
per month. In adopting the recominen-
dation we should be merely following the
Victorian practice.
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How. 3. M4. SPEED ask-ed leave to1
withdraw his amendment.

Amendment by leave withdrawn.
Tns MINISTER FOR LANDS moved

that in paragrraph 3, line 3, the words
1one penny " be struck out, and ",two

pence" inserted in lieu.
HoN. J. M. SPERED:- This was another

novelty.
HoN, A. G. JswNw~s: A study of the

laws of other States would save the lion.
member from uttering much nonsense.

How. 3. M. SPEED: It was peculiar
financing to pay as high a rate of interest
on a loan of £10 as on one of 10s.

How. G. ItANDE LI: Under the
poioto this Schedule only half the

monthl rate was chargeable i epc
of pledges redeemed within fourteen
days.

Amendment put and passed.
THE MINISTER FOR LANDS moved

that in paragraph 4, line 3, the words
"one penny" be struck out, and "two
pence " inserted in lieu.

How. J. M. SPEED: Why should
there not be a reduction in the rate of
interest after the first month ? He
intended. to move that the pawnbroker's
charge -under this pt~agraplr be reduced
to one half-penny per month.

On motion by the MINISTER FORt
LANS, progress reported and leave given
to sit again.

At 6-37, the PRIESIDENT left the Chair.

At 7-45, Chair resumed.

CONTRACTORS AND WORKMEN'S LIEN
BILL.

IN COMMITTWEE.
Clause 1-Shtort title and commence-

ment:-
HoN. J. MW. SPEED moved that the

figure "12 " be substituted for "1," and
"May" for "1January."

Amendments put and passed, and the
clause as amended agreed to.

Clause 2-Thterpretation:-
Row. J, MW. SPEED moved that the

words "anud a warden," in line 16, be
struck out, and the following inserted in
lieu: "a police magistrate, a resident
magistrate, or Government resident, a
warxden appointed under the Goldfields
Act, 1895, or under any statute for the
time being in force relating to goldfields";
also that between " Such " and " warden, "

in line 17, the following be inserted: ".1resi-
dent magistrate, Government resident."

Honq. G. RANDELL: Did "1owner,"
in the last paragraph of this clause,
include the holder of ai limited estate or
interest -a mortgagee, for examplee

How. J. MW. SPEED : No. An amend.
meut in Clause 6 recomimende~d by the
select committee would make the muatter
clear.

Amendments put and passed, and the
clause as amended agreed to.

Clauses 3 to 5, inclusive-agreed to.
Clause 6-- Provis"Lon in case of mort-

gaged latnd:-
HoNi. 3. M. SPEED moved that the

words "1is a, partyv," in line 6, be struck
out, and ''has consented in wri ti ng " be
inserted in lieu.

Put and passed, and the clause as
amended agreed to.

Clauses 7 to 12, incl usive-ag reed to.
Clause 18-Contractor to give notice

to employer of all sub-contracts:
Hot;. C. E. DEMPSTER moved that

the Chairman do leave the Chair. The
Bill was unnecessary and pernicious. It
might be te-rmied a piece of deformed
legislation, inatsmuchi as it leaned all to one
side. It was against the employer in every
respect. Not likinit the measure in any
way, he did not wish to see it enacted.

RlOw. 3. MW. SPEED: This was an ex-
traordinary motion on the part of the
bon, member.

HoN. It. G. flUxES: Was Mr. Speed
in order in speaking ?

HoN. 3. MW. SPEED: Was Mr.
Dempster's motion in order in the first
placeY

THE CHAIRMAN: Mr. Dempster was
in order. A motion that the Chairman
do leave the Chair could not he spoken to.

Motion put, and a6 division taken with
the following result:-

Ayes ... ... ... 11
Noes ... ... .. 7

Majority for ... ... 4
king. Nors.

Hon. 0. Bellinghamn Ron. J. D. Connally
Han. H. 0. surged Hon. 3. M. Drew
Hon, E. Mt. Clarke Ron. A. Jamneson
Ron. V. T. Crowder Hon. R. Laurie
lion. II. 8,. Haynes Hon 0. Randell
lion. A. G. Jenkins Hon. J. hSr
Hon. A. B. Kidgon Hon. B. U. 0 Brin
HOn. W. Malaey %rolle,)
Hon. E. MoLarty
Hon. J. E. Riobardeon
Hlon. v,. H. Dempster

(Taller).
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Motion thus passed, and the CHAIRMAN
left the Chair. Bill, arrested.

TRADING STAMPS ABOLITION BILL.
SECOND READING.

Hox. A. B. KIDSON (West), in mov-
ing the second reading, said: I have been
requested to take charge of this measure.
The Bill, which was; introduced by a
member in another place, not only met
with the approval of the Government of
the day, but also received the unanimou&
indorsemeat of members on both sides.
I feel sure that when hon, members of
this Hovise have listened to what I have
to say respecting the measure, there will
not be one who will feel inclined to vote
against it on the second reading. The
object of the Bill is to do away. if possible,
with a most pernicious abuse which has
taken root amongst the trading com-
munity in this State. The evil, as I say,
has taken root; and it is growing fast.
Before proceeding to explain the pro-
visions of this particular Bill, I must
mention that a similar measure has been
passed in New Zealand and Victoria, and
also in the lUnit~l States. In every ease
the measure was passed into law on the
ground that the ;Lbu se to be overcome was
so great that legislative action was
required The abuse, as hon. members
no doubt already know, consists in what
is termed the coupon system of trading.
A company, limited or otherwise, is
formed for the purpose of issuing coupons
to retail traders. The inodus operandi
of a coupon company is to take a shop in
a prominent neighbourhood, to stock this
shop with a quantity of rubbishy orna-
ments and valueless Brummiagem articles,
and to print a large number of coupons
of exceedingly small face value. The
next step is to approach a retail trader,
we will say a grocer, and offer the

coupons to, him at 25s. a. thousand.
They go to one of eaoch trade in a street,
and the object is to induce the trader in
that particular trade in that particular
street to take these cuos. Te
make a condition not tsupythe same
coupons to any other trader of the 'same
class in the street. The trailer who has
those coupons brought to him naturally
thinks he has a good pull over his
neighbours, and he purchases the coupons
at 259. a thousand. The persons he

deals with may obtain one of these for
every sixpence worth of stuff they pur-
chase from the trader, and when th1ey
have accumulated say 200 or 260 they
have a right to go to the shop I first
spoke of, in a prominent part of the
town or city, and obtain an article of the
value of 5s. Members will see at once
that the coupon company really run no
risk whatever; it is all cash to them.
They receive cash for their coupons, and
they supply a very inferior article at a
retail value, mark you, to the person who
holds the coupons and who purchases
goods from the store. Further, they
have this against them-I was going to
say in their favour-that a very large
naumber of the coupons which are issued
are never redeemed at all, with the result
that, as hon. members will perceive, the
coupon company run absolutely no risk
at all. They take the cash, and there is
an end of it as far as they are concerned,
and they can sit down. But what about
th e other traders who have to s uffer from
this unfair competition ? This matter
was thrashed out in Victoria at very con-
siderable length. It was referred to a
select committee there, and then, without
any hesitation at all, the report of that
select committee was adopted. Tkhe
committee condemned this system in no
measured terms. In Victoria the Bill
was introduced by the Government,
and received the unanimous support
of Parliament, and was passed into
law. The system of the coupon com-
pany has really the effect of creating
monopolies; that is to say those for-
tunate persons who obtain these coupons
h ave a considerable pull over those u nfor-
tunate ones who have. not got them, with
the result that the latter are very much
handicapped. I would like to read to
members a quotation from a speech of
Mr. McGregor--an honorary Minister in
the Victorian Government-who intro-
duced the measure. I will read that, and
also extracts from the speeches of one or
Iwo members who supported the Bill.
In speaking of it the Minister said:

It robbed the trader of his fair profit, depre-
ciated the value of property, and reduced the
wages of employees who were engaged in
various trades, and, if allowed to continue, it
would result in about 40 per cent. of the
small. traders being forced into the Insolvency
Court.
It was proposed that Government stamps

[COUNCIL] Second reading.
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should be issued in lieu of these coupons,1
but it was ultimately held to be doubtful
whether that would get over the difficulty.
and it was decided not to go in for that
at all, but to do away with the coupon
system. Mr. McGregor farther said:-

Hle was not anxious that Government stamps
should be issued. He naked the Hlouse to
emancipate the traders of the State from the
tyranny of this commercial spoliation.
'Mr. Warde, in speaking on the second
reading, said:

The Government had no right to itself place
a burden on the traders by t-he issue of Goev-
ermnent stamps. Parliament would not be
doing its duty if it did not remove the incubus
from the shoulders of the traders.

Those are just one or two of the remarks
passed in the course of the debate, but I
would like to refer also to the select com-
mittee's report on the question in Victoria.
I will not read it, because perhaps it
would. tire members, but it says amongst
other things that one coupon company
had, from August, 1896, to the the 81st
October, 1899, issued 19,516,616 coupons,
and redeemed during the same time
8,183,850 of them, leaving 11 millions
unredeemed, representing a cash value of
£14,000 owing to the public. The report
said:-

After careful consideration, the committee
are of opinion that in the general interests of
the public, and of legitimate trading. Parlia-
ment give its assent to the Bill (for trading
coupons abolition).

The system should not be allowed to go
on, because if it does go on it is quite
clear it will have a very pernicious effect
upon the traders of this State, and I
way mention that not only are the traders
in this Stat3 in favour of the system
being abolished and made illegal, but a
number of trades unions I believe have
passed resolutions to the effect that they
ave in favour of abolishing the system.
So it seems that all classes are in
favour of abolishing the system. I
do not think more words are necessary
from me to recommend the Bill to the
House, because it must be apparent to
members that the system is a bad one,
and the sooner it is dealt with by legis-
lation the better. I have much pleasure
in moving the second reading of the
Bill.

Question put and passed.
Bill read a second time.

PUB3LIC NOTARIES BILL.
SECOND REAMING.

THE MINISTER FOR LANDS (Hon.
A. Jameson), in moving the second
reading, said: This measure is brought
forward through doubts having arisen as
to whether notaries appointed in Western
Australia have been duly appointed, and
the Bill is introduced withi the object of
confirming the appointment of the public
notaries now existing who have been
appointed by the Governor in this State
in the past, or by the Archbishop of
Canterbury. As I understand, public
notaries have been nominated hr the
Archbishop of Canterbury, but it has
been the custom here for the Governor to
appoint public notaries; and as some
doubt has been thrown upon the question
as to whether that is actually legal,
for the last three or four years no
public notaries have, I understand, been
appointed at all1. This Bill is, 1 say,
introduced for the purpose of confirming
the appointment of public notaries now
existing, and also to provide for future
appointments of public notaries. You
will see by Clause 4 that every public
votary existing at present will con-
tinue to be a public notary. The Bill
does not affect existing interests. That
is to say, it does not affect any notary
now existing. Clause 5 relates to the
appointment of other noitaries, and it pro-
vides that % person shall not be appointed
unless he is a practitioner of the court of
seven years' standing, or is a practitioner
of the court and has practised for seven
years as' a public notary in some part of
His Majesty's dominions. 'By Clause 6
it is provided that the Chief Justice, and
-not the Governor, wifl make the appoint-
ment. The Chief Justice will adjudicate
in all matters in connection with notaries.
Sub-clause 2 provides that "1ont being
satisfied of all the matters aforesaid, the
Chief Justice may grant to the applicant
a certificate in the prescribed form."
Members will see this is a, very necessary
Bill. I think it does not require very
much discussion; but this is simply one
of those matters which have been over-
looked and can now be settled once and
for all. It is very advisable to note that
the position of public notary is one of
great importance and trust. The word
of a public notary goes to all parts of the
world, and we want to hxave notaries who

T adinq Stamps Bill,
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are men of probity and character, and
who can be thoroughly trusted by the
public. This Bill is introduced so as to
render more secure the business affairs of
people throughout the State, and to have
appointed persons who are well recognised,
of good character, and worthy of trust.
I hope there will be no difficulty in
passing the measure.

How. R. S. HAYNES (Central): I
understand that a Bill-I do Got know
whether it was on the same lines-was
introduced some tinie ago, but for some
reason or other was withdrawn; it may
have been that the time was near the end
of the session. I do not know that it got
as far as this House; but it is well that
there should be some Act dealing with
notaries. At present there are a number
of notaries in the State, all of whom are
solicitors; and, supposing a Solicitor were
struck off the roll, there is no provision
whatever for taking his name off as a
notary, so although he might be a dis-
grace as a solicitor, still he could perform
the acts of notary, and, as the leader of the
House has pointed out, the position of a
notary is a very important one. That is
to say, a, deed witnessed by a notary is
accepted without any farter pr~oof
before any court in any part of the world.*it is a great trust that other nations
repose in a person ap)poiflted as a notary.
and I think it is one of the most important
functions that a legal gentleman is called
upon to exercise in the discharge of his
duties. I do not think we can be too
particular about the appointment of
notaries. The present notaries pblic
are appointed in this State by prcaa-
tion under the hand of the Governor.
Applications used to be made to the
Governor, and the applicant had to be a
solicitor practising in the colony. The
practice was for the applicant to be
recommended by two practising notaries.
The Governor then would issue a com-
mission without any fee, and the com-
mission would be advertised in the
Government Gazette. From that time
onwards the notary was entitled to
practice as at notary. The fees a notary
obtains, unless he acts as solicitor to a
bank or as solicitor practising in a sea-
port town, are very small. I do not
suppose that the fees received by a notary
public are nearly as much as those
received by an ordinary commissioner for

affidavits. I suppose the fees of most do
not come to more than five or six guineas a
year. Most of the deeds which require to
be witnessed need not be attested by a
public notary. It is sufficient if they are
witnessed by a commissioner of affidavits
within the States of the Commonwealth.
That provision obviates the necessity for
a notarial certificate in many instances.
The absence of a scale of fees is most
unsatisfactory. As a rule it takes a
couple of years to find out how much one
has to pay for seals of office and so forth.
At present, notaries are here appointed
by the Governor. I do not know by
whom doubts were first suggested as to

tthe legality of public notaries acting in
Western Australia. Notaries may also
he appointed by the Archbishop of
Canterbury; and those so appointed are
entitled to practise in any part of His
Majesty's dominions. As I said, some-
one expressed doubts as to the legality
of notaries acting in Western Australia.
As I do not witness a power of Attorney
once in 12 months, the matter does not
affect me to any extent. However, as a
result of the doubts raised a Hill was
introduced into Parliament. The Bill,
however, was not prosecuted, and that
fact was seized upon as a pretext by those
in authority-I do not know who they

Iwere-to refuse to appoint any farther
notaries until an Act had been passed by
the Legislature providing for the appoint-
ment of notaries. Consequently, for the
last six or seven years there have been no
appointments of notaries in this State.

THE MINISTER FOR LAN:Ds: Four
years.

HoN. R. S. HAYNES: No appoint-
ments whatever have been made. If this

IBill does not pass, therefore, the O)nly
public notaries practising in this State
will be those appointed prior to 1897.
The object of the Bill is to allow other
persons to be appointed by the Chief
Justice, who is the proper person to
appoint them. The matter should not
be in the hands of the Governor, hut in
those of the Chief Justice, who knows
applicants and has opportunities of judg-
ing of their character and fitness to
discharge notarial duties. Applications
are to be made to the Chief Justice, and
on his recommendation applicants will be

Ieligible for appointment. The applicant
is not, however, appointed solely on the
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recommendation of the Chief Justice: he
has to advertise the fact oif his making
application in the newspapers, which
charge a pretty stiff fee, by the way, for
publishing advertisements of this nature.
The applicant advertises his intention.
which is thus made widely known:- there-
fore any person can object to the pro-
posed appointment before the Full Court.
The three Judges then will admit the
applicant, or otherwise, as they think
proper. Erac-tising notaries will, of
course, continue to practise under the
Bill. They will make application for
appointment under this Bill, and perhaps
take another oath: but I really do not
see why they should be called on to
pay farther fees. Clause 5 of the -Bill
says:

No person shall be appointed aL Public
Notary under this Act. unless he-(a.) Is
appointed under the uerxt preceding section; or
(6.) Is a practitioner or the Court of seven
years standing; or (e.) Is a practitioner or the
Court, and has practised for seven years as a
public notary in some part of Hlis Majesty's
domninions.

Seven years is a very long time. A prac-
titioner needs only seven years' standing
in order to be appointed a Judge, or a
Corn missioner to try people even for their
lives. I think it proper, in respect of the
latter appointment, that the term should
he five years; but there should be a pro-
viso that those five years must have been
spent in practising in these courts;
because the Chief Justice can have little
or no opportunity of kuowing what a
man's conduct has been while practising
in the courts of another State. My
strong impression is that seven yearsi is
too long a term.

HON. G. BELLINGHAM; Seven years
too long.

How. Rt S. HAYNES: My own opinion
is that the term qualifying for application
for a public notaryship should be three
years. Of course, it must be born in
mind that three years' practice would
mnerely entitle counsel to apply for
appointment as public notary, and that.
the Chief Justice is not bound to grant
the application. The Chief Justice has
to satisfy himself that a public notary is
wanted in the town or district where the
applicant is practising. A part from this,
and from Clause 4, the Bill seems to me
a proper one. Clause 4, which deals with

notaries already in practice, reads as
follows

Every established public notary may, upon
application to the Registrar of the Court made
within twelve months fromn the commencement
of this Act, and upon taking the oath and
paying the prescribed fees, be entitled to be
appointed a public notary, and have his name
entered upon the roll.

Why should practising notaries have to
pay fees now? I do not think the office
is of sufficient importance to incline any-
one to pay five pounds for the privilege
of practising, I gather from Schedule
II. that the fee will be five pounds: the
Bill itself does not fix a fee. I think the
words " and paying the prescribed fees "
might well come out. It has cost gentle-
men now practising as notaries a sum
of about £40 to secure their appoint-
ments: the stamp and forms alone cost
about £210. 'The Bill involves no new
departure and encroaches on nobody's
rights, and, if the termn of practice
required were reduced to three years and
the provision as to payment of fees by
notaries already in practice were clin-
inated, would be quite unobjectionable.
The Chief Justice, it is to be noted, has
the right to refuse an application without
giving any meason. Certainly any person
who has practised for three years, should
be entitled to make application for a
notarial appointment. I support the
second reading.

How. A. B. KIIUSON (West): I
endorse the remarks which have fallen
from Mr. R. S. HIaynes. I think the
Rouse will see the Justice of striking out
the provision as to the payment of fees
by established practitioners. I entirely
agree with Mr. Haynes that it is rather
hard on a public notary who, like myself,
has practised for 15 years, to find himself
now ca~od on to pay fees for initiation to
a. position he already holds. I approve
of the Bill generally, though I agree with
Mr. Haynes's suggestion that the termn
of practice required might be reduced to
three years. There seems a, slight con-
tradiction between Clause 4 and 8. Ac-
cording to Clause 4-

Every established public notary may, upon
application to the Registrar of the Court made
within twelve months from the commencement
of this Act, and upon taking the oath and
paying- the preacribed fees, be entitled to be
appointed a public notary.

C-)
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Whereas Clause 8 provides:-
No person shall be appointed a public notary

except by order of the Full Court.
THre MIfNISTER FOR LANDS: Clause

S might be amended by prefixing to it
the words, " subject to Section 4."

How. A. B. KTDSON: I was about to
suggest that the clause should 1)e so
amended.

How. G. RANDELL: Is there any neces-
sity for having appointments made by
the Full Court?

HoN. A. B. KIDSON: Perhaps it is
not absolutely necessary, but it is a good
thing. I think the hon. member will
agree with me that only per~sons of
undoubted integrity should be admitted
as public notaries.

HO0N. G. RALNDELL: I thought that
applicants, being already solicitors or
barristers, might be appointed without
so much formality.

How. A. B. KIDSON: It by no means
follows that because a person is as silicitor
or barrister he will make a, good notary.
The two sets of functions are very
different. Indeed in England the publi c
notary's is a distinct profession, having
absolutely nothing to do with that of a
solicitor.

Question put and passed.
Bill read a second time.

IN COMMITTEE.

Clauses I to 8, inclusive -agreed to.
Clause 4-Established notaries may

be appointed under this Act
Hoiw. R. S. HAYNES moved that in

line 1 the word " may" be struck out
and "shall" inserted in lieu; also that
in lines 3 and 4 the words "and paying
the prescribed fees be entitled to " be
struck out.

Amendments put and passed, and the
clause as amended agreed to.

Clause 5-Qualification of notaries to
be appointed under this Act in future:

Hox. W. MALEY moved that the
words "of seven years' standing," in
paragraph b, be struck out. If a solicitor
or pratitioner of the court satisfied the
Full Court as to his stand ing and charac-
ter, that was sufficient for the office of a
notaryv public.

Tn MINISTER FOR LANDS:
How one could formn an opinion of a man
who had been here only a few months, he
did not know. A man might be enjinent,

but not of veryv sound character. The
functions of a public notary were very
important, particularly as his signature
went to every part of the world; and we
wanted to ensure that the men appointed
were men of probity and character. He
did not know how we were going to do
that without a residential qualification.
Seven years was a long time, but be
would like to see that term retained. He
would not, howvever, press the matter.
There was no objection to make the
number of years five or less.

How. G. BELLINGHAM: Paragraph
a of Clause 6 got over the whole of this
difficulty. Any barrister or solicitor from
the other States had to put in six months'
probation before he could apply to the
Barristers' Board here, and then he had
to satisfy the Barristers' Board that he
was of good stan ding and character before
be could be admitted to practice. And,
after he had been admitted to practice,
before he could get his certificate as a
public notary, he had to satisfy the Chief
Justice as to the different qualifications
specified in Sub-clause a. A public
notary had to bear witness to powers of
attorney and such like documents; and
there was no necessity for any long
residence in this State before appoint-
ment. He was prepared to support the
amendment by Mr. Malay.

HoN. G. RANDELL: While we did
not want to bar a man who was com-
petent and fit to occupy the position, for
too long a period-and seven years was
very much too long, seeing that a person
had to be here six months for the purpose
of studying the laws of the country, and
it would be probably nine months alto-
gether before he was admitted to practice
-there should be some residential quali-
fication. He believed there were some
important matters to be transacted with
foreign nations. Documents had to be
translated, and all that sort of thing.

Hox. R.. S. HAYNEs: That was only
done at Fremantle.

Herr. 0. RANDELL moved as an
amendment that "two" be substituted
for " seven."

HON. i. S. HAYNES: Some time
should be specified. He did not say the
Chief Justice would be inclined to appoint
every person who applied, but without a
residential qualification the Chief Justice
would be put in a very awkward position,

[COUNCIL.] in CMV tee.
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because one would be open to the charge
that '-kissing goes by' favour." Two years
would bea&fair time. A case once occurred
in which there was every reason to believe
that the person who came here as a
barrister and produced the papers was
not the person really mentioned in the
documents. We were not legislating for
this Stats, because any acts necessary
here could be performed by any commis-
sinner for affidavits or justice of the peace.
But we were legislating for foreign
nations, who would expect us to appoint
only persons in whom the most explicit
reliance could be placed.

HON. Rt. LiAUIlE: An yone admitted
as a notary in this State should be of
undoubted probity and standing, because
when he attested the seal to a protest,
that was taken as evidence all over the
world. The court should know that a
luau was of sufficiently good character.
It was provided in this measure that the
Chief Justice should he satisfied as to the
aplplican t, hut we were only doing our
duty in stipulating that there should be
a residence of two years or some other
specified time, and he had much pleasure
in supporting the amendment moved by
Mr. Randell.

Amendment (Hon. G. Randell's) put
,and passed, and the clause as amended
agreed to.

Clauses 6 and 7-agreed to.
Clause 8-Appointment by Pull Con rt:
How. Rt. S. HAYNES moved as an

amendment that the words "subject to
Clause 4" he inserted at the beginning of
the clause.

Put and passed, and the clause as
amended agreed to.

Clauses 9 to 14, inclusive - agreed to.
Schedules 1. and 11.-agreed. to.
Preamble and title-agreed to.
How. Rt. S. HAYNES: It might be

necessary to recommit the Hill in order
to amend Clause 6, which provided that
any applicant for appointment as a
public notary" must satisfy the Chief
Justice of the need for the appointment
of a public notary' at the place where the
applicant was practising.

Bill reported with amendments.
Tu E MINISTER FOR LAN DS moved

that the report be adopted.
HON. K. S. HAYNES moved as anl

amendment that the Hill be recoin-

mitted for the purpose of reconsidering
Clause 6.

Amendment put and passed.

RECOMMITTAL.

Clause 6 -- Application to the Chief
Justice:

HoN. R. S. HAYNES: Under this
clause an applicant for appointment ats a
public notary had to satisfy the Chief
Justice that there was need for the
appintmnent at thd place whrre the appli-
cant was practising. It might happen
that a solicitor practising, say, in Cool-
gardie, wasq appointed a public notary by
the Chief Justice, that the solicitor found
in two or three months that it did not
pay him to practise in Coolgardie, and
that he removed to Kalgoorlie. Now, at
Kalgoorlie there might be already three
or four notaries. A Kalgoorlie solicitor
might have applied to the Chief Justice
for appointment as a public notary, and
had his application refused on the ground
that there was no need for a fifth notary
at Kalgoorlie. At the same time, the
applicant might have received from the
Chief Justice a promise that his appli-
cation would be borne in mind , and that,
in the event of the field for notaries
widening at Kalgoorlie, he mighitexpect
to be appointed. An injustice would be
done to that unsuccessf ul applicant by the
advent of the rolling-stone solicitor and
notary, who had failed to make a living at
Coolgard ie.

How. Rt. G. Buaons: Why should the
Coolgardie notary not practise in Kal-
goorlie if be had paid his fees for
appointment ?

How. Rt. S. HAYNES: This clause
might inuriously affect a solicitor who
settled down legitimately to practise in
one locality, and was not a rolling-stone.
Sub-clause 1, sub-paragraph (b.) might
he so amended as to limit the appoint-
ment of a notary to such time as the
notary remained in the place in which he
was practising at the date of his appoint-
ment. Otherwise there was danger of
swamping a town with notaiies.

MEMBER: A very good thing: com-
petition tended to cheapness.

Hon. R. S. HAYNES: There was no
question of cheapness involved, since the
fees were fixed by schedule. *The flood-
ing of a town with notaries, while it
might work no reat harm, was contrary
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to the spirit of the Bill. The appoint-
ment of public notary might be held on
somewhat the same terms and conditions
as the appointment of commissioner for
taking affidavits for the sister States.
He himself held an appointment as com-
missioner of the Supreme Court of New
South Wales for taking affidavits. That
appointment was conferred on him on
the ground that there was scope for a
commssioener in Perth, where he was
practising atthe tins he made application
for appointment. If he discontinued
practising in Perth, he would scud back
his commission, which would then be of
no aVail.

HoN. W. MALjEY: Hon. members
might fairly regard the amendment as an
attempt to limit the number of notaries.
The principles of extreme conservatism
with which legal members were imbued
led them on all occasions to seek to
impose restrictions of this nature.

HON. G. RANDELL: There wats no
necessity for the sub-clause. A notary
once appointed ought to he able to practise,
anywhere; and it should be left to .the
Chief Justice to see tlereasons given forhis
appointment. That was quite sufficient
safeguard. The Chief Justice would take
into consideration all the circumstances
connected with the case, and make the
appointment accordingly. The provision
wasl illiberal, for it limited the appoint-
ment very much, and too]- it out of the
power of the Chief Justice to exercise his
gooiju dgmentupou the applications made.
Therefore he moved as an amendment
that paragraph b be struck out.

HoN. R. G. EURGES: The alteration
advocated by Mr. Haynes was very
illiberal. The honl. member wanted to
make these poor men pay X5 to go into
some goldfields place, and it was well
known thait some two or three months
afterwards the place might be wiped out
altogether. There was a desire to mtop
a man from going anywhere else to
practise; and was not that an injustice?

HoN. Rt. S. HAYNES: The paragraph
would not carry the matter very' far, and
it would be much better to leave the
clause as it stood, because it fitted in with
a later clause which gave power to the
Chief Justice to make regulations for
satisfying himself. It would be a pity to
strike out that sub-clause. He was some-
what astonished at his friend Mr. Burges

designating this clause as an illiberal
one.

Aniendment (Mr. Randell's) put, and
a division taken with the following
result:

Ayes
Noes

... .. ... 10

... .. ... a

Majority for ... ... 7
AYES. Noes.

Hon. U. Bellingh~am Hon. E. X. Clarke
Ho. J. D0. Connolly Bur. A. James..
Hon. F. T. Crowder Hon. Ii. S. Reyes.
Hon. C. E. Dempster (Teller).
lion. J. T3. Glowrey
Hot. R. Laurie
Ron. W. TM

.lAr
Hon. B. C.del
Hon. R. G. Surges

Amendment thus passed, Bad the sub-
clause struck out.

Clause as amended agreed to.
Bill reported with a farther amend-

ment, and the report adopted.

ADJOURNMENT.
The House adjourned at 1.8 minutes

past 9 o'cloetk, until the next Tuesday.

£cgtisIatibl serht
Thursday, 23rd January, 1902.

Election Return, Pilbarrn-Papers paresented-Brands
Bill, select Committee's hprn-MNineral Lease
Inquir Uj. Hi. Walker), Select Commnittee.s
Bep .rt.-Question ± Tariff Act, how inforced-Ques.
tion: Trades Hall Site, Premaie - Question:
Sheep-stenling, to Prev-ent -Question: Railway
Iuy Inquiry at to Brach - Question: Suay
Labou on Mines Act--seleectomm~ittee, (Taage of
a Mber-Industrial Concilation and Arbitration
Bill, Recommnittal, reported-Friendly Societies Act
Amendment Bill, first readingz-Lit ad Air Bill

m Wrsfirst reading-Aunna Estimates. in
lommnittee'of Supply, Public Works Vote resumed

and completed, progress -Adjourunment.

Tas SPEAKER took the Chair at
4-30 o'clock, p.m.

PRAYERS.

ELECTION RETURN, PI 4 HARRA.
THE SPEAKER reported the return

of election writ for Pilbarra [vacancy
caused by the member having been


